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• Perceived slowness to act by federal and 
state governments.

• U. Cal. Berkeley & Lawrence Nat’l Labs.

• First mover/trend setter.
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1. Ordinance Itself.
Concise, basic requirements.

2. Disclosure Guidelines.
How to comply with ordinance and when.
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“All facilities that manufacture or use
manufactured nanoparticles shall submit
a separate written disclosure of the
current toxicology of the materials reported,
to the extent known, and how the facility
will safely handle, monitor, contain, dispose,
track inventory, prevent release and mitigate 
such material; […] All manufactured nanoparticles
defined as a particle with one axis less than 100
nanometers in length shall be reported in the 
disclosure plan.”
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• Are toxicology reporting requirements reasonable?

• Are materials handling requirements reasonable?

• Minimum threshold requirement?

• “Manufactured” nanoparticles only?

• Will labeling as “Hazardous” spawn litigation?

• Confidentiality concerns?
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“ . . .shall submit a separate written 
disclosure of the current toxicology 
of the materials reported, to the 
extent known…”
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“ . . . how the facility will safely 
handle, monitor, contain, dispose, 
track inventory, prevent release and 
mitigate such material . . .”
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“ All manufactured nanoparticles
. . . shall be reported in the disclosure plan.”
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A LOT MORE THAN THE 
ORDINANCE  ITSELF WOULD 
LEAD YOU TO BELIEVE 
MIGHT BE REQUIRED.
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Because comprehensive toxicity data is not available across 
the broad range called for by Berkeley, arguably most if not 
all nanomaterials will be treated as "toxic" under the City's approach.
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“ [N]anotechnology is likely to produce calls for entirely new forms
and degrees of regulation.  Such calls are likely to be justified, at least
in part; but those heeding them must be aware of the twin dangers of
too little regulation, and too much.  Both errors present risks. In the
first case, the danger takes the form of unnecessary or inappropriate
rules, or worse, stagnation.  In the other case, the risk is that the lack
of a necessary rules or vigilance could lead to safety hazards. The
choice is not a simple one between the accelerator and the brake, for
the law of unintended consequences operates with a vengeance where
technology is concerned.”

F. Fiedler, et al., “ Legal Problems of Nanotechnology: An 
Overview,” 3 S. Cal. Interdisc. L. J. 593 (1994).
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