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Nobel Prize in Nanotech? Well, Maybe Not...

Last month we were intrigued
(maybe excited?) about the prospect
of a new Nobel Prize in Nanotech-
nology. Well, as it turns out, our
excitement may have been prema-
ture.

Recently, the organizers of
nanoTX'07 severed all ties with Mi-
chael Nobel, the individual who was
to make the announcement of the
new prize at the upcoming nanotech-
nology conference. The Nobel Fam-
ily Society and Nobel Prize Founda-
tion objected to Mr. Nobel's an-
nouncement of the "Dr. Michael
Nobel Prize" as a "clear misuse of
the reputation" of the Nobel

Prize. Consequently, nanoTX'07 cut
ties with Dr. Nobel, who will now

not appear at the conference, and no
new prize will be announced.

While the actions taken by both the
Nobel Prize Foundation and
nanoTX'07 are understandable, it is
still disappointing that no new Prize
is forthcoming. The Dr. Michael
Nobel Award was to be in the field
of "energy solutions," which not
only seems to be tailor made for
nanotechnology research and ad-
vancements, but could address a
wider range of research that is im-
portant in light of global warming
and other energy cost concerns.

But fear not, those researching

nanotechnology are still eligible for
Nobel prizes through the traditional
routes of physics and chemistry. As

nanotechnology continues to grow
and develop, we are confident we
will see continued recognition of
nanotechnology by the Nobel
Prize.

Thanks to Barnaby Feder for
bringing this development to our
attention.

Threading the Nano Dermal Penetration Needle

NanoBio Corporation is a University of Michigan
spin-off that is currently developing a topical lotion
containing a nanoscale antimicrobial agent to treat skin
infections. The company recently presented data from
its phase one FDA clinical
trials at the 47th Annual
Interscience Conference on
Antimicrobial Agents and
Chemotherapy on Septem-
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ber 17 - 20, 2007 in Chicago, Illinois. The data
showed the lotion was able to enter skin through pores
and hair follicles, but was too large "to penetrate the
tight junctions of the epithelium." The data also
showed the drug was not systemically ab-

sorbed. These results should be of particular interest to
those involved in the never-ending nanosuncreen/
nanocosmetic EHS debate.
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New Study Detects Carbon Nanotubes In Fruit Flies

Researchers at Rice University successfully utilized a
near-infrared fluorescent imaging technique to detect
individual carbon nanotubes in fruit flies. The study
involved an experiment where the researchers fed
fruit fly larvae a diet containing carbon nanotubes.
The flies were then shot with a laser, which excited
the nanotubes and allowed them to be viewed using a
fluorescent technique. The good news is that the fruit
flies apparently survived to adulthood just as well as
fruit flies in the control group, and apparently
weighed the same as the controls, too. The study's
conclusions about the bioaccumulation of the nano-
tubes in the fruit flies are interesting:

When the researchers removed and examined
tissues from the flies, they found the near-
infrared microscope allowed them to see and
identify individual nanotubes inside the tissue
specimens. The highest concentration of nano-
tubes was found in the dorsal vessel, which is
analogous to a main blood vessel in a mam-
mal. Lesser concentrations were found in the
brain, ventral nerve cord, salivary glands,

trachea and fat. Based on their assays, the
team estimates that only about one in 100
million nanotubes passed through the gut wall
and became incorporated into the flies' or-
gans.

It is encouraging that only a tiny fraction of the nano-
tubes accumulated in the flies' organs, and also that
the flies were apparently not harmed by the nano-
tubes' presence. One of the researchers quoted in the
report, Dr. Bruce Weisman, is a well-known
nanotechnology researcher at Rice.

Thanks to Youtube, we can see a six second video of
the carbon nanotubes "lit up" inside the fruit flies at
http://www.youtube.com/watch?v=sOyYZLV6WzQ.

Europe Big On Nanotech Research and EHS Issues

According to a recent article in the Jerusalem Post,
the European Union is the top public financier of
nanotechnology:

With €1.4 billion allocated to 550 projects in
the field of nanosciences and nanotechnology,
the EU's 6th Research Framework Program
accounts for one-third of total public funding
for nanotechnology and is the world's largest
single funding agency worldwide for this field.

The article notes, however, that private funding for
nanotechnology research in Europe lags the U.S. and
Japan.

The EU appears to be taking an integrated approach
to nanotechnology safety, by investing €28 million in
safety research as part of each of its programs. Much
like in the U.S., European regulators are also explor-
ing whether the EC's environmental, health and safety
laws require change to deal with these issues:

The European Commission is currently under-

taking a review of existing legislation to see
whether the current regulatory framework ap-
propriately addresses health, safety and envi-
ronmental risks. Moreover, it has taken steps to
establish an observatory to provide decision-
makers with dynamic assessments of scientific
and market developments.

It looks like the U.S. might be moving faster on
nanotechnology regulatory issues, so we will be inter-
ested to see whether the Europeans take our lead or
chart their own course. So far, they are integrating
safety research into their primary research grants
(which, among other benefits, reduces the likelihood
that scientists will overstate the results of safety is-
sues in an effort to attract more funding) and advocate
including private
industry in the regula-
tory process.




. September 2007

New Woodrow Wilson Public Opinion Poll

The Woodrow Wilson International Center for Scholars released the
results of an August 2007 awareness poll conducted by Peter D. Hart
Research covering public knowledge of potential EHS risks associ-
ated with the use of certain nanoscale materials in some applications.
Fifty-one percent of the respondents unsure whether nanotechnology's
potential benefits outweigh its potential EHS risks. Eighteen percent
said the benefits are likely to exceed potential risks, while only six
percent believe the opposite. Interestingly, forty-four percent had a
fair or great deal of confidence that businesses would be able to maxi-
mize the benefits of nanotechnology while minimizing potential

risks. Fifty-two percent said the opposite. The survey also inquired
regarding foods and food packaging containing nanoscale materials.

Most respondents said they needed more information before deciding
whether or not they would accept food packaging containing nano-
scale materials, while only seven percent said they would currently
purchase food "enhanced"

with nanotechnology.

_

We look for nano-food
packaging to become the ‘

"nano-sunscreen' issue of
2008-2009.

EPA Finally Issues Silver lon Generator Notice

In response to the Samsung Washing Machine "nanosilver" contro-
versy last year, EPA indicated it would issue a federal notice concern-
ing how it intends to treat silver ion generators under FIFRA. Many
urged EPA to use this opportunity to issue a broad proclamation that
all products containing nanoscale silver would be required to be regis-
tered as pesticides under FIFRA. NanoLawReport believed EPA
would issue a significantly narrower ruling.

In September, EPA finally published its promised federal notice re-

NINE is up and running

Readers may recall some time ago, we reported on the
National Institute of Nano Engineering that was being
housed at Sandia National Labs. While still in its in-

fancy, NINE is making progress and can now be ac- A %

cessed on its new webpage (102 total hits as of this

posting). ~
h

quiring products that emit silver ions or other antimicrobial substances
to be registered as pesticides under FIFRA. EPA was clear that the
notice is not intended to regulate nanotechnology as a whole, nor has
the Agency even received information suggesting that the Samsung
washing machine in question uses nanotechnology. Whether EPA
will require other products containing nanosilver to be registered un-
der FIFRA is likely to be decided on a case-by-case basis.

NINE is a great project that is partnering many different
companies and educational institutions to help further
nano-based research and education, all through its San-
dia hub. We are excited to be able to follow NINE's
progress and work through the website.

New EPA Nanotechnology Research Plan Forthcoming

The head of EPA's Office of Research & Development recently indi-
cated the agency will release a first draft of a new nanotechnology

research plan this fall, building on its previous White Paper released
last February. The new plan will apparently outline research needed
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in (1) fate, transport and exposure; (ii) human health and ecological
effects; (iii) risk assessment; and (iv) managing risks through engi-
neering and technology.
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Antimicrobial SWCNTs

Researchers at Yale are investigating the potential
toxicity of SWCNTs recently announced they ob-
served unique antimicrobial properties of the tested
materials. Researchers in the study apparently re-
moved metal contaminants from the SWCNT material
to prevent false results, and then found that E. Coli
test cells were killed on contact with the SWCNTs.

Explosive Nanohype

Russia announced it has tested the "father of all
bombs," a non-nuclear device that apparently emits
shockwaves as powerful as a nuclear weapon. The
new weapon is supposed to be four times more pow-
erful than the U.S.'s largest non-nuclear bomb which
is pretty powerful -- capable of destroying several city
blocks. Russia's bomb is also supposed to be signifi-
cantly smaller than the U.S. weapon. The key to the
bomb's dramatically increased power is an unspeci-
fied form of "nanotechnology" that greatly increases

The researchers believe that the SWCNTSs' unique
shape and small size allowed them to puncture an
destroy the E. Coli cells. The
scientists preliminary results
also indicated MWCNTs are
less than toxic than SWCNTs
in a lab study.

the temperature at the epicenter of the bomb's blast.
One Russian general has apparently claimed the new
bomb is "environmentally friendly" despite its mas-
sive destructive qualities. U.S. plaintiffs' attorneys are
no doubt taking notes
along with the military
establishment.

EPA Studies Metal Oxide Nanoparticles in

Drinking Water

The U.S. Environmental Protection Agency is cur-
rently evaluating the potential EHS risks associated
with certain nanoparticles in drinking water.

The research is being conducted out of

EPA's National Health & Environmental

Effects Research Laboratory and is specifi-

~=.

cally focused (for the moment) on metal
oxide nanoparticles in drinking water. The

research is investigating the potential EHS effects of
nanoscale zero-valent iron used for groundwater
remediation and nanoscale titanium dioxide
used in drinking water purification. The
project's first report should be issued by the
| end of the year, with additional reports on

—

= other nanoscale materials over the next few
years.

Marsh Center Looks at Nanorisks

The Marsh Center for Risk Insights focuses on identi-
fying critical global business risks. A June 2007 sur-
vey of Fortune 100 executives inquired regarding the
amount of preparation they were taking to address
potential emerging business risks. Nanotechnology
was included among seven other potential risks: natu-
" ral disasters, terrorist attacks,
oil price spikes, global climate

change, housing market col-
lapse, access to water, and

S

pandemics. Marsh concluded

=\
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from the survey that businesses were not adequately
preparing for these risks because they did not believe
they were relevant to their businesses. While prepar-
ing for future business risks is commendable (we
often counsel clients in this regard), comparing the
potential EHS risks posed by nanotechnology with
natural disasters, terrorist attacks, and pandemics is
unfortunate. It both understates the seriousness of the
latter risks, while over stating the potential risks of
the former.
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Events and Publications

NANOTX’07. John Monica is speaking on nanotechnology issues as part of the business session of
nanoTX’07 at the Dallas Convention Center on October 3, 2007.
+

NANOTECHNOLOGY APPLICATION SUMMIT. Porter Wright's nanotechnology practice group will be teach-
ing an Environmental Health and Safety workshop at NanoAppSummit 2007 taking place in Cleveland, Ohio
on October 22 - 25,2007. The group is also taking an active role in assisting with the summit and in arrang-
ing speakers. The summit will offer four days of interesting activities including: a basic nanotechnology
tutorial; EHS workshop; automotive session; cleantech session; and defense application session.
+

MANAGING GLOBAL TRADEMARK PORTFOLIOS. The International Trademark Association (INTA) and Nanotechnology
Porter Wright will host a Trademark Administrator’s Roundtable at Porter Wright’s offices in
Washington, D.C., on October 23, 2007. The topic will be “Tips and Tricks for Managing the Global
Trademark Portfolio.”
+

NANOTECHNOLOGY MANUFACTURER’S FORUM. John Monica is speaking on nano-related EHS legal is-
sues at the Nanotechnology Manufacturer’s Forum taking place in Youngstown, Ohio on October 26, 2007.
+

NANOTECHNOLOGY ENVIRONMENTAL ISSUES FORUM. John Monica is speaking on nano-related legal
issues at the Nanotechnology Environmental Issues Forum for regulators being held by the New York State
Department of Environmental Conservation’s Division of Solid Waste & Hazardous Materials in Albany,
New York on November 1, 2007.

+

Application Summit,
Cleveland, OH,
October 22-25, 2007

NANOCON 2007. PWMA'’s nanotechnology practice group will be hosting the pre-conference workshop
“Environmental, Health & Safety: Regulation Overview and Best Practices,” at SmallTimes Magazine’s
NanoCon in Santa Clara, California on November 13, 2007.

+

NANOTECHNOLOGY AND OCCUPATIONAL HEALTH AND SAFETY CONFERENCE. John Monica is speaking
on nano-related EHS legal issues at CNS-UCSB’s Nanotechnology and Occupational Health and Safety Con-

. . Innovative Approaches
ference in Santa Barbara, California on November 16, 2007.
+ to Nanotechnology
L . . Environmental
RiSK 007: AGENTS OF ANALYSIS. John Monica will be speaking on nano-related legal issues at the 2007
Annual Meeting of the Society for Risk Analysis, in San Antonio, Texas on December 9 - 12, 2007 . Governance,

+ Washington, D.C.,

INNOVATIVE APPROACHES TO NANOTECHNOLOGY ENVIRONMENTAL GOVERNANCE. George Washington February 12, 2008

University Law School, Porter Wright Morris & Arthur LLP, and the Environmental Law Institute will
jointly host a conference addressing Innovative Approaches to Nanotechnology Environmental Governance
in Washington, D.C. on February 12, 2008. The morning session will feature speakers on prominent issues
surrounding the environmental regulation and governance of nanotechnology. The afternoon session will be
a panel discussion with audience participation focusing on the issue of whether it is possible or desirable to

merge existing approaches to create a comprehensive environmental governance regime for nanotechnology.
Stay tuned for more details as conference development progresses.
+

EPA’S NANOSCALE MATERIALS STEWARDSHIP PROGRAM. PWMA'’s nanotechnology practice group is
publishing a short article on EPA’s proposed Nanoscale Materials Stewardship Program in the next print
edition of Small Times Magazine.
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Pardon Our Dust...

+ We at the Nanotechnology Law Report apologize for the decrease
250 East Fifth St. in number of postings during September. While continuing to
o Su.lte 2200 watch for the latest developments, we were also in the process of
Cincinnati, OH 45202-5118 : N .
N updating and redesigning our website and newsletter, and new con-
995 Euclid Ave. tent has now been moved to the new platform. We have launched
Suite 1700 Nanotechnology Law Report v. 2.0. We are excited for this evolu-
Cleveland, OH 44115-1483 tion, and hope you will like our new look!
+
One South Main St. .
Soutn Var Protecting Your
Dayton, OH 45402-2028 Inn 10N ™
. ovatio
5801 Pelican Bay Blvd.
Suite 300 This newsletter is provided for informational

purposes.
It provides no legal advice, nor does it create an
attorney-client or any other type of relationship.

Naples, FL 34108-2709

Bill to Provide Consumer Product Safety Commission with Increased
Nanotechnology Funding

Daniel K. Inouye (D - Hawaii), who chairs million in 2009 and increasing at arate of 10  sponsored by Senator Mark Pryor (D - Arkan-

the Senate Commerce Com- percent per year through sas) who has been a strong nanotechnology
2015." For 2008 and 2009, an development advocate, and its progress can
additional $20 million would  be tracked online at http://

be authorized to upgrade www.washingtonwatch.com/bills/

CPSC laboratories and $1 show/110_SN_2045.html

million would be authorized to

mittee, recently introduced a
Senate bill which would in-
crease the Consumer Product
Safety Commission's funding
to address potential nanotech-

nology EHS issues by research the safety of

"[a]uthorizing funding levels nanotechnology in prod-

% ucts. The bill was co- PORTER
- WRIGHT

John C. Monica, Jr., (202) 778-3050, jmonica@porterwright.com
Michael E. Heintz, (614) 227-2100, mheintzeporterwrightcom  IVIORRIS &
Patrick T. Lewis, (216) 443-2513, plewis@port ight.

atric ewis, ( ) plewis@porterwright.com ARTHUR b
Attorneys and

Nano science images provided UT-Battelle, which manages Oak Ridge National Laboratory
for the Department of Energy Counselors at Law
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