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Regulation of  Nanotechnology in Consumer 
Products 

The Third International 

Nano Regulation Conference 

took place on September 12-

13, 2007 in St. Gallen, Swit-

zerland.  The conference was 

sponsored by The Innovation 

Society, and focused on the 

"Regulation of Nanotechnol-

ogy in Consumer Products."  Several presenta-

tions at the conference are well-worth summariz-

ing from the written post-conference materials. 

Peter van der Zandt of the 

European Commission pre-

sented "Nanomaterials in EU 

chemicals legislation: REACH 

& Co."  He indicated the EU 

has an action plan to inventory existing legisla-

tion applicable to nanotechnology EHS issues 

and to improve its scientific knowledge base sur-

rounding these issues.  He took the position po-

tential EHS presented by nanomaterials are in 

principal covered by existing EU regulatory 

frameworks, however, the implementation of 

those frameworks remains difficult due to scien-

tific knowledge gaps and the fast evolving mar-

ket for products.  Mr. van der Zandt also indi-

cated the EU may need to make regulatory 

changes in light of new science, and the new EU 

REACH requirements apply to nanomaterials 

(even though REACH does not contain nano-

specific provisions).  Finally, he advocated con-

tinuing to watch nano-related EHS issues as 

science develops, and possibly modify existing 

EU laws as needed. 

Dr. Treye A. Thomas of the US Consumer Prod-

uct Safety Commission presented an overview of 

the existing regulatory framework for nanoscale 

materials used in consumer products in the US.  

Dr. Thomas began by noting any potential EHS-

risk associated with nanomaterials, as with other 

compounds incorporated into consumer products, 

can be adequately assessed under existing CPSC 

statutes, regulations, and guidelines.  Dr. Tho-

mas explained premarket registration or approval 

of consumer products is not required under US 

law, and "CPSC would evaluate a product's po-

tential risk to the public" after it has been distrib-

uted in commerce.  In the absence of express 

regulations, Dr. Thomas explained CPSC will 

look to see whether a nano-product "creates a 

substantial risk of injury to the public because of, 

among other factors, the pattern of any defect, 

the number of defective products distributed in 

commerce, and the severity of the risk."  Dr. 

Thomas’ presentation concluded by noting that 

CPSC's "[a]pproach to regulatory products with 

nanomaterials will likely be similarly to the ap-

proach used to regulate products containing 

other chemicals." 

Dr. Gerhard Nohynek of 

L'Oreal Research and De-

velopment, France, pre-

sented "Grey Goo on the 

Skin?"  Dr. Nohynek ex-

plained nanosized components of modern cosmet-

ics and sunscreens do not penetrate human skin 

beyond the superficial layers of the stratum 

corneum and "may" enhance or reduce penetra-

tion within that narrow layer, "albeit at a limited 

order of magnitude."  He also explained TiO2 

and ZnO nanoparticles do not penetrate compro-

mised human skin.  As for apparent concerns 

raised by the comparison of cosmetics containing 
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nanoscale materials to nano-transdermal drugs, Dr. Nohynek 

explained "[t]he experience of transdermal drug delivery re-

search has shown that significant passive skin penetration may 

only be achieved for substances combining a low molecular 

weight and melting point which excludes insoluble nanoparti-

cles," and "[t]here is little evidence supporting a general rule 

that effects of particles to the skin or other tissues increase with 

smaller particle size, or produce novel toxicities when compared 

with those of micro sized materials."  Dr. Nohynel concluded that 

"[o]verall, the weight of current scientific evidence suggest that 

the use of nano-sized cosmetic or sunscreen ingredients poses no 

or negligible potential risk to human health." 

Dr. Martin Kuster, MD MOH of Novartis International AG, 

Switzerland, presented "Nanoparticles in drug delivery: potential 

avenues and issues."  Dr. Kuster explained one "issue with 

nanoparticles is the unknown toxicology especially of the non-

biodegradable ones."  He indicated that even innocuous sub-

stances scaled down to nanosize may develop caustic properties, 

lead to oxidative stress in tissues and also to acute and chronic 

inflammation most often combined with scar formation in the 

target organ.  Dr. Kuster took the position that "[t]he different 

properties of nanoparticles mandate new sets of test, as the classi-

cal toxicological tests are bound not to deliver meaningful re-

sults."  Finally, he theorized that "biodegradable [nanoscale] 

substances should not elicit any [adverse EHS] effects, but 

[should be useful for the] desired transport of a [drug] sub-

stance." 

Dr. Gerhard Schmidt of Munich Re, 

Germany, presented "Insuring 

Nano:  Perspective of Munich Re."  

Dr. Schmidt's presentation stated 

that "[t]he application of nanotech-

nology products and processes could 

bring about a whole new dimension 

in personal injury, property damages and pure financial losses as 

well as third-party liability risks, for instance in product, environ-

mental and third-party liability."  He believes that "[i]n particu-

lar, product liability is the key question today and could take on 

new dimensions in view of the complexity of the potential appli-

cations of nanotechnology products and processes."  He closed by 

indicating that because product recalls are not typically covered 

under product liability policies, insurance companies can expect 

an increasing demand for product recall policies. 

Monika Büning of the Federation of German Consumer Organi-

zations, presented "Buying nano: What consumers want to 

know."  The Federation of German Consumer Organizations is 

an NGO that acts as an umbrella for 40 German consumer asso-

ciations.  Ms. Büning took the position that  "[c]onsumers are 

buying products labeled 'nano' but in fact it does not mean that 

there is nano inside."  She further indicated that whether prod-

ucts truly contain nanoscale materials is important to consumers 

so they can decide whether or not to buy the product.  She said 

there is a need for a clear definition of nanomaterials and an obli-

gation for manufacturers to declare when a product contains 

nanoparticles.  Ms. Büning finally indicated that "[i]n cosmetics, 

a short notice would be enough," while "on food, it could be like it 

is on food containing GMO." 

Del Stark of the European Nanotechnology Trade Association 

(ENTA), United Kingdom, presented "Selling Nano."  ENTA 

acts as industry voice for nanotechnology in Europe.  It promotes 

the potential benefits and the mitigation of any reputational and 

regulatory risk associated with the development of nanotechnol-

ogy.  Mr. Stark presented a balanced view of nanotechnology 

research and development.  He explained his view that safety is a 

necessity; industry is being responsible; current regulations are 

working; any new laws and amendments must be based on scien-

tific evidence and must be proportionate; and industry wants 

open discussion with NGOs on nano-related issues in Europe. 

David Rejeski of the Woodrow Wilson International Center for 

Scholars, did not attend the conference, but submitted the presen-

tation "Building a new social contract for 21st Century products."  

Mr. Rejeski's presentation explained 70-80% of Americans have 

heard nothing or very little about nanotechnology, prompting 

him to take the position "[n]ano is an invisible technology with 

big impacts that nobody is talking about."  He then noted what he 

called some "generic deficiencies" in regulations covering nano-

scale materials: (i) they do not  address size and/or novel proper-

ties, (ii) there are no reliable and inexpensive emissions monitor-

ing devices; (iii) they are typically based on mass-based standards 

and thresholds; (iv) there are reporting exemptions for manufac-

turing facilities with small production quantities; and (v) tech-

nologies for pollution control are not available.  Regarding US 

laws, Mr. Rejeski's presentation claimed there are gaps in FDA's 

and EPA's authority to regulate nanoscale materials; a lack of 

financial and human resources to regulate the materials; and that 

public trust in government and industry to accomplish these 

Regulation of  Nanotechnology in Consumer Products (cont.) 
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tasks is weak.  At the same time, Mr. Rejeski noted there is little 

public support for a moratorium on nanotechnology research or 

industry self-regulation without government participation.  His 

presentation concluded by recommending greater transparency in 

the regulatory process; more pre-market testing of products em-

ploying nanoscale materials; and additional third-party testing 

and research. 

Carolina Kranz of BASF AG, Germany, presented "Code of Con-

duct: A suitable tool for the sustainable development of nanotech-

nologies - the BASF experience."  Dr. Kranz explained "[i]n 

2006, BASF introduced its Code of Conduct and Nanotechnology.  

[It is a] [s]et of rules outlining the responsibility to protect em-

ployees, customers and business partners, to participate in safety 

research, to communicate openly, and to strive for a public dia-

logue."  Dr. Kranz stated in some instances excess regulation 

prevents innovation and progress.  She also believes regionally 

limited regulations may restrict competitiveness, and to-date 

toxicological results do not substantiate the need for nano-

specific regulation.  She concluded her presentation by explaining 

"[a] code of conduct is the tool of choice, that maintains the nec-

essary framework conditions for innovation and competitiveness.  

It is an option, where regulation is not possible and a commit-

ment that makes a company accountable towards society and 

politics." 

Of final note, Dr. John M. Balbus, MD, MPH of Environmental 

Defense presented "A Framework for Responsible Nanotechnol-

ogy Development" in a workshop format in which he explained 

the new ED/DuPont Nano Risk Framework that has received 

much public and press attention of late. 

Regulation of  Nanotechnology in Consumer Products (cont.) 

NIOSH Urges EPA to Treat Nanoscale Materials as New 
Chemical Substances Under TSCA 

New chemical substances not on EPA's existing Toxic Substances 

Control Act (TSCA) chemical inventory are subject to premanufac-

turing notice and approval requirements.  Many NGOs have urged 

EPA to treat all nanoscale materials as new chemical 

substances under TSCA because of potential environ-

mental, health, and safety concerns shown in labora-

tory settings.  This past July, EPA indicated it did not 

currently intend to accept this approach for all nano-

scale materials because it only considers "new" chemi-

cals as those that have molecular identities that are 

not reflected on TCSA’s chemical inventory.  EPA explained not all 

nanoscale materials would be deemed “new chemical substances” 

under this approach. 

On September 7, the National Institute of Occupational Health and 

Safety (NIOSH) submitted written comments on EPA's new Nano-

scale Materials Stewardship Program in which it urged EPA to treat 

nanoscale materials as new chemical substances under TSCA.  In 

support of its position, NIOSH suggested that "EPA 

consider particle size . . . in its decision criteria for 

determining if a nanoscale material is considered a 

new chemical for the TSCA Inventory.  Reducing the 

particle size to the nanoscale can result in unique or 

enhanced properties of the nanoscale substance, which 

can also alter or increase the biological activity and 

potential toxicity.  Thus, the hazard potential of a nanoscale form of a 

substance may differ substantially (qualitatively and/or quantita-

tively) from the parent/bulk material that may be listed on the In-

ventory." 

The issue also contains a great article by Lynn Bergeson -- "The 

EPA's Toxic Substances Control Act: What you must know," and 

another by Barbara Goode -- "Framing the DuPont/ED Nano Risk 

Framework." 

SmallTimes's September/October print edition recently hit news-

stands.  Featured in that magazine is our own John Monica's article 

entitled  "Ramping up the EPA's Nanoscale Material Stewardship 

Program."   

EPA's Nanoscale Material Stewardship Program 
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Nanotube Production Pollution? 

Researchers from MIT and the Woods Hole Oceano-

graphic Institution have apparently identified pollutants 

and other "substances of concern" created during the 

production of carbon nanotubes.  This is an important 

discovery given that nanotubes are thought to be a major 

building block of the future nanotech industry. 

Note that the pollution issues researchers identified are 

not a result of the nanotubes themselves, but rather are 

by-products of the process used to create nanotubes.  In 

this way, nanotube production can be equated with any 

other technological production process, such as plastics or electron-

ics.  No word on whether the production by-products 

themselves are nanoscale 

This research is important because the potential prob-

lems with nanotube production can be addressed and 

accounted for early, rather than late.  As Desiree Plata, 

one of the researchers stated, "Without this work, the 

environmental and health impacts of the carbon nanotube 

industry could be severe and costly to repair. . .We would 

like to help it develop in an environmentally sustainable 

fashion." 

The Woodrow Wilson International Cen-

ter for Scholars released the results of an 

August 2007 awareness poll conducted by 

Peter D. Hart Research covering public 

knowledge of potential EHS risks associ-

ated with the use of certain nanoscale 

materials in some applications.  Fifty-one 

percent of the respondents were unsure 

whether nanotechnology's potential benefits outweigh its potential 

EHS risks.  Eighteen percent said the benefits are likely to exceed 

potential risks, while only six percent believe the opposite.  Interest-

ingly, forty-four percent had a fair or great deal of confidence busi-

nesses would be able to maximize the benefits of nanotechnology 

while minimizing potential risks.  Fifty-two percent said the opposite.  

The survey also inquired regarding foods and food packaging con-

taining nanoscale materials.  Most respondents said they needed 

more information before deciding whether or not they would accept 

food packaging containing nanoscale materials, while only seven 

percent said they would currently purchase food "enhanced" with 

nanotechnology. 

We look for nano-food packaging to become the "nano-sunscreen" 

issue of 2008-2009.  

New Woodrow Wilson Public Opinion Poll 

Andrew Maynard Starts New Nanoblog 
nard has just started his own nanoblog, which you can find at http://

community.safenano.org/blogs/andrew_maynard/

default.aspx ,which is associated with the UK group 

SAFENANO.  We wish Dr. Maynard great success 

and warmly welcome him to the nanoblogosphere.  We 

look forward to reading his posts and providing analy-

sis for our own readers. 

Andrew Maynard is Chief Science Advisor at the Project for Emerg-

ing Nanotechnologies (PEN) at the Woodrow Wilson 

International Center for Scholars.  While many dis-

agree with some of the approaches and policy positions 

advocated by PEN, few can argue that PEN has been a 

key driver in the nano-EHS debate over the past couple 

of years.  One need only "Google" the center to see its 

tremendous influence in the nanotechnology policy arena.  Dr. May-

generating these types of aerosols so they can then be used in EHS 

testing.  It is not an easy task.  Another question is whether simply 

using nanoscale materials in a workplace setting necessarily means 

that clouds of aerosolized discrete nano particles are actually being 

generated.  A further issue is what happens when two nanoscale par-

ticles actually collide -- whether before, during, or after the aerosoli-

zation process.  How likely is it that they will separate back into 

nanoscale particles? 

It would be nice to see all of these aerosol issues addressed in a single 

authoritative article. 

The Chief Science Advisor for the Project on Emerging Nanotech-

nologies at the Woodrow Wilson International Center for Scholars 

published an article this month arguing the physics of Brownian 

motion predict that highly dispersed nanoscale particles in aerosols 

are unlikely to agglomerate, thus fueling ongoing nano-EHS inhala-

tion concerns.   

The article failed to address several related issues.  Some scientists 

say it is extremely difficult to generate aerosols consisting of non-

agglomerated nanoparticles in the first place.  A considerable amount 

of time and money has been spent developing equipment capable of 

Brownian Motion 
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Report: Evaluating the Case for More Regulation 

in order to keep pace with nanotechnology development.  In that 

way, the data gap most admit exists will begin to close, while contin-

gency regulatory plans are put into place should testing data reveal a 

serious problem.   

Like most other "hot topics," the solution to the question of regula-

tion will need to consist of a compromise between all interested par-

ties.  Those interested and involved in the debate should read the 

article and give some thought to the solutions proposed.  The Group 

admits that there are questions present with its proposed compro-

mise, and even then the compromise is likely only a temporary meas-

ure while more is learned.   

The Nanoethics Group recently released its report "Nanotechnology 

Bound: Evaluating the Case for More Regulation," in an attempt to 

summarize arguments for more regulation to control the develop-

ment and use of nanotechnology.  The report is found in the most 

recent issue of the journal of NanoEthics.  The article does a good job 

in presenting the arguments for and against stricter nanotechnology 

regulation without bias or political agenda. 

What makes this article particularly noteworthy is that it presents a 

straightforward, and rather simple, alternative to stricter controls.  

Noting that passing new laws and promulgating new regulations is 

not easy, the Group suggests "running faster to catch up."  That is to 

say, testing methods and regulatory planning should be accelerated 

With all of the talk about new discoveries and advancements in 

nanotechnology, a new topic of discussion is coming to the surface.  

The idea of nanoethics, "understanding of the risks and benefits of 

nanotechnology among scientists, policy makers and the general 

public," is being more widely discussed as the field grows and pro-

gresses. 

We have already heard from The Nanoethics Group, and seen the 

journal NanoEthics (no direct relation, we are told) and now comes 

an anthology collection of 40 authors, Nanoethics: The Ethical and 

Social Implications of Nanotechnology, which "gives the reader an 

introduction to and basic foundation in nanotechnology and nanoeth-

ics, and then delves into near-, mid-, and far-term issues. "  

Though there is the expected crossover among these three items and 

authors from one will certainly appear in another's publication, the 

increasing volume with which nanoethics is being discussed is note-

worthy.  

Responsible development of both 

the technology and any accompa-

nying regulation cannot be made 

in a vacuum.  Consideration of 

the wider societal impacts, both 

positive and negative, is critical 

in order to have worthwhile dis-

cussions.  The ends of the spectrum have already been voiced: a com-

plete lack of regulation on the developing science until more is 

known on the one hand, and a total moratorium on technological 

advancement until the risks are completely  understood and ac-

counted for on the other.  The answer probably lies somewhere in the 

middle.  As to the second argument, the proverbial genie is out of the 

bottle -- scientific advancement cannot be stopped at this stage.  

R&D labs, universities, and private companies will continue to re-

search and learn about nanotechnology.   

The Rise of  “Nanoethics” 

Nano-implants Predicted to Monitor Health Status 

sary.  The European pharmaceutical company 

also predicts that within the next decade these 

types of monitoring nanoscale chips could be 

sprayed or tattooed on a patient's skin. 

 

BT's Pharma's new white paper "Pharma Fu-

turology" predicts that intelligent implantable 

nanoscale microchips will be used to monitor 

patient compliance with medication regimens 

and will also be able to release exact measures 

of medication needed to treat specific medical 

conditions as the body indicates they are neces-
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dia have suggested on different occasions. The fact 

that he wishes to use his own, personal name for such 

a cause as this should not in any way be held against 

him as the NCTF is created and operated in and for 

a charitable and educational purpose and cause. 

Finally, as for the claim made by the Nobel Founda-

tion in Sweden that Dr. Nobel did not have the family’s support[,] 

the Nobel Charitable Trust Foundation is created by three members of 

the board of directors of the Nobel Family Society and one of the 

founders also is the actual head of the Nobel family which all gives 

Dr. Michael Nobel a very strong support. 

We, the four founders of the Nobel Charitable Trust Foundation, feel 

that alternative energy (as we’re all aware that our natural resources 

will not last forever) and our environment is of highest priority in our 

every-day life and most certainly for the generations to come!!! 

Philip Nobel, Gustaf Nobel, Michael Nobel, Peter Nobel. " 

Thanks to Philip Nobel for posting this comment and adding addi-

tional information to the story on why the announcement was made 

and then retracted.   

Who knew this story could gain so much interest?  As readers may 

recall, there was supposed to be an announcement of a new Nobel 

Prize at nanoTX'07 earlier this month, which was then retracted in 

the face of reported opposition from the Nobel Family Society and 

Nobel Prize Foundation. 

We recently received a comment from Philip Nobel, on behalf of four 

Nobel family members, including Dr. Michael Nobel, which we pub-

lish here in its entirety: 

"Philip Nobel - October 4, 2007 8:22 PM 

Dr. Michael Nobel never did introduce himself as chairman of the 

Nobel Family Society which the organizers of Nanotech had stated in 

their previous press-release. He clearly stated that he was the actual 

chairman of the Nobel Charitable Trust Foundation (which he in fact 

is) and proposed to make the announcement of these new awards in 

that name[.]  Dr. Nobel also had pointed out in several e-mails to the 

organizers the incorrect information in their initial press-release and 

asked that corrections were to be made but that was totally ignored by 

them.  As for the $25.000, although a payment may be uncommon in 

such cases as this[,] this particular amount was intended for the No-

bel Charitable Trust Foundation and not for a personal use like me-

Nobel Charitable Trust Foundation Responds 

attendees were energetic and 

thoughtful in their participation and 

interaction.  In short, the Summit 

was a rousing success. 

Highlights of the week included a 

session on venture capitalist investment and an associated "fair" for 

companies looking for VCs, the promising remediation of chlorinated 

groundwater contamination using nanoscale iron particles by Golder 

Associates, the use of nanofilms in automotive coatings by Nanofilm, 

Inc., the use of nanotechnology in ceramic filters by MemPro, and 

regulatory insights from representatives of NIOSH and US EPA. 

If the Summit holds true to form, the 2008 version will encompass 

medical applications in its entirety with a return to a cross-

application focus in 2009.   

Approximately 200 attendees descended on Cleveland, Ohio from 

October 22-25 for the Nano App Summit presented by NorTech, 

Nano Network, and the NanoBusiness Alliance. 

The Summit addressed three full days of nanotechnology applications 

across three distinct areas: automotive applications, defense applica-

tions, and "clean tech" applications.  Additionally, two "tutorials" 

preceded the conference, providing attendees with a primer on the 

science of nanotechnology by Dr. Alexis Abramson, and environ-

mental, health, and safety regulation by a panel of Porter Wright 

attorneys.  

Each day included interesting presentations addressing both research 

advancements and real-world applications for nanotechnology.  Con-

ference organizers did a great job tapping speakers for presentations, 

and those speakers, in turn, provided those in attendance with inter-

esting, timely, and stimulating material to consider.  For their part, 

Nano App Summit a Great Success 
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With fall and college football firmly upon us, it seemed appropriate 

to relate two developments at the collegiate level regarding 

nanotechnology governance issues.  The developments are on oppo-

site sides of the country, further showing the widespread interest in 

nanotechnology. 

First, Johns Hopkins University recently announced students will be 

able to minor in 

"nanotechnology risk assess-

ment and public policy."  Fac-

ulty from the engineering and 

public health programs re-

ceived a grant to offer the cur-

riculum. 

"The new minor will involve 

courses on topics such as risk science and public policy, ethics and 

law, environmental engineering, public health and toxicology.  Fac-

ulty members who will develop or teach the courses are affiliated 

with the Institute for NanoBioTechnology, Whiting School of Engi-

neering, Bloomberg School of Public Health and Krieger School of 

Arts and Sciences, as well as the Risk Sciences and Public Policy 

Institute, Berman Institute of Bioethics and Center for Law and the 

Public's Health." 

Second, in Tempe, Arizona, three professors at the University of 

Arizona's Sandra Day O'Connor College of Law received a $314,000 

grant from the US Department of Energy to "develop models for the 

international regulation of nanotechnology."  The grant will cover 

approximately three years worth of work, and will be used to: 

"Create and maintain a public online database of proposed and en-

acted regulatory requirements and programs specific to nanotechnol-

ogy at the international, national and local levels. 

Analyze proposed and enacted national and local regulations for 

nanotechnology, including the consistencies and inconsistencies of 

requirements in different jurisdictions. 

Prepare case studies of nine transnational models for the oversight of 

various technologies, with analysis of their strengths and weak-

nesses. 

Propose and evaluate potential frameworks for the transnational 

regulation of nanotechnology and coordination of national regulatory 

strategies." 

These two universities are essentially turning out the next genera-

tion of nanotechnology regulators.  It is also interesting that these 

programs are addressing the regulatory issues from different per-

spectives, which should lead to differing views and debates on laws 

and regulation.  Perhaps even a cross-university conference is in the 

making here? 

Back to School: Nano-style 

Anti-Oxidant Coating Impedes TiO2 Dermal Penetration 

Several organizations claim that topically applied nanoscale TiO2 

particles have the ability to penetrate into living skin, enter indi-

vidual cells, and damage DNA.  This debate eventually 

found its way in front of the Food and Drug Administra-

tion, which held a public hearing covering the issue in 

October 2006 and also solicited expert submission across 

a variety of fields.  Some companies have since spent a 

serious amount of time and effort to assure the public and 

government that such concerns are unfounded.   

Now scientists at Stony Brook University and Columbia Univer-

sity claim to have developed a polymer coating for nanoscale 

TiO2 particles "which completely protects DNA" against poten-

tial dermal penetration damage.  The polymer coating is made of 

oligomeric proanthocyanidins anti-oxidant molecules 

bound in an anionic polymer and used to coat the 

nanoparticles.  Apparently, the "multi-component poly-

mer coating absorbs the photoelectron generated when 

titania nanoparticles are exposed to UV light and blocks 

the photocatalytic activity that causes DNA damage." 

This study is a good example of attempts to ameliorate potential 

nano-related EHS concerns through engineering at the particle 

level. 

statements about their interactions with, say, a cell or tissue…. Even 

if we focus on one type of nanoparticles like carbon-based ones, there 

is still an unbelievable variety of nanostructures that can be created."  

We agree with Dr. Kulinowski, and urge "gloom and doom" advo-

cates to take note. 

Chemical and Engineering News recently published an article 

"Challenge of Risk-Based Nanotech Research," which provides some 

insightful quotes from Kristen Kulinowski, Director of the Interna-

tional Council on Nanotechnology at Rice University.  Dr. Kuli-

nowski pointed out "[t]here are just too many types of nanoparticles 

all under the broad umbrella of nanotechnology to make any blanket 

Diversity of  Nanoparticles Complicates EHS-Predictions 
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internal micronized submarine.  

While we are not quite to this point yet with nanotechnology, scien-

tists at Cambridge have been able to film in real time the nanoscale 

interaction of an enzyme with a strand of DNA.  Using a scanning 

atomic force microscope, the scientists filmed an enzyme unraveling a 

strand of a virus' DNA as it was trying to infect a host.  You can view 

the five second (rather grainy) film clip at http://www.bbsrc.ac.uk/

media/pressreleases/video_enzyme_unravelling_dna.html. 

In the 1966 Oscar winning film "Fantastic Voyage," Raquel Welch, 

Donald Pleasence, James Brolin, and others are shrunken to micro-

scopic size along with their submarine and injected into a diplomat's 

blood stream so they can save his life from an assassination attempt.  

The trick is that the crew must get in and out of his body in one hour 

during which time they have to enter the diplomat's brain and re-

move a blood clot.  You might not remember the thin plot line, but if 

you have seen the movie, you probably remember all of the great/

campy images of the diplomat's body in action from the view of the 

Fantastic Voyage 

What was perhaps the largest environmental case in U.S. history 

concluded this month with the entry of a consent decree in the 

United States District Court in Columbus, Ohio.  

Although it did not specifically involve nanotech-

nology, the case pitted Porter Wright Morris & 

Arthur (PWMA) client American Electric Power  

(AEP) against (i) the United States, (ii) eight 

states (New York, Connecticut, New Jersey, Ver-

mont, New Hampshire, Maryland, Rhode Island 

and Massachusetts), and (iii) no less than 14 citi-

zen environmental groups (Ohio Citizen Action, 

Citizens Action Coalition of Indiana, Hoosier 

Environmental Council, Valley Watch, Ohio Valley Environmental 

Coalition, West Virginia Environmental Council, Clean Air Council, 

Izaak Walton League of America, U.S. Public Interest Research 

Group, National Wildlife Federation, Indiana Wildlife Federation, 

League of Ohio Sportsmen, Sierra Club and Natural Resources De-

fense Council).  

As typical with complex environmental cases, the federal court bifur-

cated the trial.  The liability phase was held in July 2005, but a deci-

sion had still not been issued by the Court by the time the remedy 

phase of the trial was scheduled to beginning October. 

As part of the consent decree, AEP admitted no violation of law, and 

all purported claims were released in full.   

US EPA and the Department of Justice held a press conference refer-

ring to the resolution as "the largest environ-

mental settlement in history," although they ap-

pear to be including in their calculations billions 

worth of projects already undertaken by AEP.   

The settlement requires AEP to achieve signifi-

cant reductions in emissions of sulfur dioxide and 

nitrogen oxide over the next twelve years at six-

teen power plants in Ohio, Indiana, Virginia, 

West Virginia, and Kentucky.  This reduction in 

emissions reflects a multibillion dollar investment by AEP.  In addi-

tion, AEP will provide $36 million for environmental projects coordi-

nated with the federal government (from an agreed-to list in the 

settlement), $24 million to the states that were parties to the agree-

ment for environmental mitigation, and an additional $15 million in 

other compensation.  In return, the United States agreed to a for-

ward-looking covenant releasing AEP from future (as well as past) 

alleged NSR violations.  

For those who are interested, the proposed consent decree is accessi-

ble from the Court’s website at http://www.ohsd.uscourts.gov/

pdf/99-1182consentdecree.pdf. 

Porter Wright Client Resolves Largest Environmental Case in US 
History 

NIOSH to Publish Medical Monitoring Guidance Document 

Cincinnati, Ohio.  Those waiting for NIOSH to recommend compre-

hensive medical monitoring programs for the workplace, however, 

will be disappointed.  NIOSH believes there is insuffi-

cient evidence at this time to recommend medical 

monitoring based solely on exposure to nanoparticles.  

NIOSH indicated its position on this issue may change 

as warranted by future scientific developments.  We 

will publish a complete report on the guidance docu-

ment when it comes out next month.  Stay tuned. 

Back in December 2006, we first reported NIOSH planned to publish 

a guidance document recommending medical monitoring for workers 

potentially exposed to engineered nanoscale materials 

in the workplace.  A NIOSH representative at 

nanoTX '07 this month indicated NIOSH finally in-

tends to publish a ten-page guidance document on this 

issue in the form of a "Current Intelligence Bulletin" 

within the next month. The publication will be fol-

lowed by a comment period and a public meeting in early 2008 in 
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� 

NANOCON 2007.  PWMA’s nanotechnology practice group will be co-hosting the pre-conference 

workshop “Environmental, Health & Safety:  Regulation Overview and Best Practices,” at Small-

Times Magazine’s NanoCon 2007 in Santa Clara, California on November 13, 2007. 

� 

NANOTECHNOLOGY AND OCCUPATIONAL HEALTH AND SAFETY CONFERENCE.  John Monica is 

speaking on nano-related EHS legal issues at CNS-UCSB’s Nanotechnology and Occupational 

Health and Safety Conference in Santa Barbara, California on November 16, 2007. 

� 

CAMBRIDGE NANOTECHNOLOGY ADVISORY PANEL MEETING.  The next meeting of the Cam-

bridge Nanotechnology Advisory Panel will take place in Cambridge, Massachusetts on Novem-

ber 28, 2007.  Please call for details. 

� 

IMI'S 3RD ENGINEERED FINE & NANOPARTICLE APPLICATIONS CONFERENCE.  John Monica 

will be speaking on “Nanotechnology Environmental Health and Safety, Current Regulation and 

Industry Initiatives”  at the Radisson Orlando Resort – Celebration in Orlando, Florida on De-

cember 5 - 7, 2006.  (POSTPONED) 

� 

RISK 007:  AGENTS OF ANALYSIS.  John Monica will be speaking on nano-related legal issues at 

the 2007 Annual Meeting of the Society for Risk Analysis, in San Antonio, Texas on December 9 

- 12, 2007 . 

� 

John Monica will be speaking on nanotechnology issues to the National Aluminum Credit Group, 

in West Palm Beach, Florida on January 22, 2008. 

� 

INTERTECHPIRA’S “CAPITALIZING ON NANOPLASTICS: THE TECHNOLOGY, MARKET, AND 

FACTORS FOR COMMERCIAL AND INDUSTRIAL SUCCESS” will be held at the Hilton Palacio del 

Rio in San Antonio, TX, on February 4 - 6, 2008. 

� 

INNOVATIVE APPROACHES TO NANOTECHNOLOGY ENVIRONMENTAL GOVERNANCE.  George 

Washington University Law School, Porter Wright Morris & Arthur LLP, and the Environ-

mental Law Institute will jointly host a conference addressing Innovative Approaches to 

Nanotechnology Environmental Governance in Washington, D.C. on February 12, 2008.  The 

morning session will feature speakers on prominent issues surrounding the environmental regu-

lation and governance of nanotechnology.  The afternoon session will be a panel discussion with 

audience participation focusing on the issue of whether it is possible or desirable to merge exist-

ing approaches to create a comprehensive environmental governance regime for nanotechnology.  

Stay tuned for more details as conference development progresses. 

� 

Look for our new article -- “FDA Labeling of Cosmetics Containing Nanoscale Materials” -- in 

the December edition of Nanotechnology Law & Business. 

� 

Events and Publications 

Innovative Approaches 

to Nanotechnology 

Environmental 

Governance, 

Washington, D.C.,  

February 12, 2008 

SmallTimes 

NanoCon 2007 

Santa Clara, California  

November 13, 2007 
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This newsletter is provided for informational 
purposes.  It provides no legal advice, nor 
does it create an attorney-client or any 
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www.nanolawreport.com 

Nano science images provided by UT-Battelle which manages Oak Ridge National 
Laboratory for the Department of Energy 


