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The National In-

stitute of Occupa-

tional Safety and 

Health (NIOSH) 

released “Interim 

Guidance for the 

Medical Screening of Workers Potentially 

Exposed to Engineered Nanoparticles” in 

December.  Like other federal agencies, 

NIOSH determined that there is not 

enough data to warrant new nano-specific 

regulation.  The Bulletin states: 

Although increasing evidence indicates 

that exposure to some engineered nanopar-

ticles can cause adverse health effects in 

laboratory animals, no studies of workers 

exposed to the few engineered nanoparti-

cles tested in animals have been pub-

lished.  The current body of evidence about 

the possible health risks of occupational 

exposure to engineered nanoparticles is 

quite small.  No substantial link has 
been established between occupational ex-

posure to engineered nanoparticles and 

adverse health effects. 

The report also points out employers are 

not precluded from “taking precautions 

beyond standard industrial hygiene meas-

ures.”   

In short, although NIOSH recommends (i) 

prudent measures to control potential 

worker exposure; (ii)  hazard surveillance 

activities; and (iii) established medical sur-

veillance techniques to identify any poten-

tial nano-exposure issues, the bottom line 

is there is  

insufficient medical evidence exists at this 

time to recommend the specific medical 

screening of workers potentially exposed to 

engineered nanoparticles. 

Although the “substantial link” language 

used by NIOSH may appear beneficial 

from a manufacturer’s perspective, compa-

nies still need to be aware in some states, 

potential liability attaches when there is 

only a “possible/potential” scientific asso-

ciation between exposure and injury.  See, 

e.g., Garfinkle v. Bayer Corp., 779 

N.Y.S.2d 71 (S.Ct. NY 2004).  Other states 

have gone so far as to attach liability 

where there was only slight evidence 

“tending to show” such an association.  

See, e.g., Miller v. Pfizer, Inc.,  2000 WL 

968792 (D. KS. 2000).   

Finally, it is interesting to note even 

NIOSH acknowledges a poten-

tial “litigation bias” might arise from cre-

ating a workplace exposure registry for 

nanoscale materials.  The idea that early 

attention from NIOSH may spawn a new 

wave of litigation is not far-fetched.  As an 

example, plaintiffs’ attorneys relied heav-

ily on NIOSH 

findings when 

bringing so-called 

“popcorn lung” 

cases over the past 

few years.  These 

NIOSH Draft Guidance on Potential Nano Work-
place Exposure 



Page 2  

NanoLawReport 
© 2008 Porter Wright Morris & Arthur LLP  

We previously discussed the issue of what information 

nanomanufacturers are including in their Material 

Safety Data Sheets at http://

www.nanolawreport.com/2007/08/articles/some-msds-

guidance-for-nanomaterials/. 

For readers who are interested, we are providing an-

Another MSDS Example for Multiwalled Carbon Nanotubes 

other MSDS from a producer of multiwalled carbon 

nanotubes:  http://www.nanolawreport.com/msds.pdf 

As an added bonus, you can also find an MSDS from 

Cheaptubes which offers various nanoparticles over the 

internet at discount prices at http://

www.cheaptubes.com/cntmaterialsafetydatasheet.htm. 

The Project on Emerging Nanotechnologies at the 

Woodrow Wilson International Center for Scholars 

recently published “A Survey of Environmental, 

Health and Safety Risk Management Information 

Needs and Practices Among Nanotechnology Firms in 

the Massachusetts Region.”  The survey was under-

taken by industrial hygienists at the University of 

Massachusetts at Lowell and was conducted 

in two steps: 

(i) 43 companies completed an on-line 

nano-EHS-risk questionnaire; and 

(ii) 12 of the 43 provided further in-depth 

nano-EHS-risk interviews.  

The surveyed companies were located in Massachu-

setts and “adjoining areas” of New England. 

Interestingly, only 53 percent of the 43 online respon-

dents indicated they are currently taking steps to man-

age specific nano-related EHS risks.  On the other 

hand, only 9 or 10 reported having nano-products or 

services in the commercialization stage.  Half of these 

companies indicated they are taking steps to manage 

specific nano-related EHS risks. 

An important predicate question for the 43 on-line re-

spondents was whether they actually manufacture 

nanoscale materials and/or use nano-sized particles in 

the workplace.  It is hard to tell whether the respon-

dents were asked this baseline question.  The closest 

the study gets is reporting that 2 of the companies 

claim to manufacture nanoparticles, 9 claim to handle 

nanoparticles, and 4 claim to use them in fabrication.  

(These answers, of course, may overlap.)  It 

would be interesting to learn what percent-

age of this small subset is taking steps to 

address potential nano-related EHS issues. 

Finally, 12 companies agreed to follow-up 

interviews (6 are in commercialization) indi-

cated they are relying on supplier data, us-

ing expert judgment, employing best practices, and/or 

looking to current regulatory requirements as guide-

lines to manage specific nano-related EHS risks.  

These companies also indicated the most preferable 

way to receive nano-related EHS risk information is 

through the internet via Material Safety Data Sheets 

provided by suppliers.  Consulting firms and lawyers 

were viewed as the least preferable way to receive such 

information.  (Ouch!) 

Survey Regarding Nano-Related EHS Practices by New England 
Companies 

cases, which allege occupational exposure to diacetyl (a 

popcorn butter ingredient) causes lung disease, were 

mostly filed after NIOSH investigated health complaints 

relating to popcorn workers in Missouri.  Many argue 

the early government attention from NIOSH was fol-

lowed directly by civil litigation. 
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Back in August, we ran a short article covering an in 

vivo study published in Nanotoxicology regarding the 

potential toxicity of carbon-based nanohorns on mice 

conducted by researchers at the Oak Ridge National 

Laboratory and the University of Tennessee.  The sci-

entists concluded the “combined results [of the experi-

ments] suggest that SWCNH is a relatively innocuous 

nanomaterial when delivery to mice in vivo using aspi-

ration as a delivery mechanism.”  In a recent article in 

the monthly trade newsletter “Nanoparticle News,” 

one of the original Tennessee researchers theorized the 

largely benign test results might be attributable to a 

lack of metal contaminants in the nanohorns because 

they are manufactured “through simple ablation of a 

pure carbon target without the use of transitional 

metal catalysts.”  Metal catalyst contaminants are 

thought by some to cause the inflam-

matory responses and oxidative stress 

found in prior toxicology studies of 

single-walled carbon nanotubes.  

More on Nanohorn Toxicity 

Eight scientists from NIOSH and two from Lockheed 

Martin recently published “Single-walled Carbon 

Nanotubes: Geno- and Cytotoxic Effects in Lung Fi-

broblast V79 Cells” in the JOURNAL OF TOXICOLOGY 

AND ENVIRONMENTAL HEALTH, Part A, 70:2071-2079 

(Dec. 15, 2007).  The study claims to be the first pub-

lished research examining the potential genotoxic ef-

fects of cellular exposure to SWCNTs.  

The SWCNTs used in the study ranged from .4 nm to 

1.2 nm in diameter and were 1 to 3 microns in length.  

There was only .23 percent residual iron in the 

tested material.  Possible metal contaminants 

were tightly controlled because of criticism 

of prior nanotoxicology tests. 

The scientists conducted three specific genotox-

icity tests. 

The first was a Comet Assay designed to test 

for breaks in double and single banded DNA 

potentially caused by exposure to 

SWCNTs.  The authors explained these types of 

DNA breaks are most likely to occur during cell inter-

phase.  The hamster lung cells in this test were sub-

jected to four different concentrations of water-

suspended SWCNTs for three and 24 hour periods. 

The scientists found exposure for three hours led to 

significant DNA damage/breaks only at the highest 

levels tested (96 µg/cm2).  Twenty-four hour expo-

sure, on the other hand, increased DNA damage/

breaks in a “concentration-dependent way.” 

New Genotoxicity Study on SWCNTs 

The second test measured micronucleus formation in 

cells exposed to four different concentrations of 

SWCNTs for 24 hours.  The test was designed to pre-

dict possible DNA damage during the cell division 

process.  Interestingly, this test did not pro-

duce significant micronucleus formation under any 

tested SWCNT concentration.  

The third test exposed two strains of salmonella bacte-

ria to SWCNTs and looked for any mutagenic effects.  

Importantly, the authors found the mutation frequency 

of the bacteria exposed to SWCNTs was not sub-

stantially different from those in a control group 

unexposed to SWCNTs. 

Beyond the three genotoxicity tests, the scientists 

also examined the general cytotoxicity of the 

SWCNTs.  Cells were exposed to varying concen-

trations of SWCNTs for three-hour and 24-hour 

test intervals.  At the highest concentration level 

(96 µg/cm2), there was a 21 percent loss of cell 

viability after three hours and a 30 percent loss after 

24 hours.  This last result did not surprise the authors 

given their prior findings in the area. However, they 

noted the cytotoxicity results “suggest SWCNT-

induced loss of cells might interfere with accurate 

evaluation of genotoxicity responses to SWCNTs de-

tectable in viable cells.”  

The scientists concluded further research is necessary 

to reach more definitive conclusions on genotoxicity 

issues related to SWCNTs. 
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An article in the December 2007 edition of Biophoton-

ics International Magazine summarizes a recent study 

published in Nature Biotechnology by researchers at 

MIT and Boston’s Beth Israel Deaconess Medical Cen-

ter.  The study determined quantum dots must be less 

than 5.5 nm to be rapidly excreted from the 

body. According to the article, this finding was unex-

pected because “the threshold for renal filtration and 

urinary excretion of globular proteins is estimated be-

tween 6.2 and 7.1 nm.” The quantum dots tested by the 

researchers had CdSe cores and ZnS shells and were 

Bio-Excretion of  Smaller Quantum Dots 
tested in mice after receiving 

neutral charges. Interestingly, 

the study found that quantum 

dots 5.5 nm in diameter and 

below had an approximate 

four-hour half life in the body. 

The scientists also found “the 

ability of nanoparticles to pass 

the kidney filters is a function of their shape, size and 

surface charge.” 

number includes all spending on nanotechnol-

ogy across all sectors, worldwide, but it is still 

huge.  Spending, research, and development will 

proceed with or without nano-specific regula-

tory oversight, which is the question we spend a 

lot of time on here.  Insurance companies are 

already starting to think about these issues, for better 

or worse.  When, and in what form, any concrete nano-

specific regulations will begin to appear remains to be 

seen.  At the same time, regulation for the sake of 

regulation is not useful or helpful, and stakeholders 

must be involved in the process.  Finally, this number 

is only going to get bigger, which is a good thing.  The 

potential benefits and advances that nanotechnology 

holds will only be discovered through meaningful re-

search, development, and discussion. 

In early December, it was reported total 

nanotechnology investment is expected to be 

worth $1 trillion by 2015.  Yes, that is 

“trillion.”  With a “T.” 

At Bangalore Nano 2007, Keith O’Nions, direc-

tor for general science and innovation for 

the Department of Innovation, University & Skills in 

the United Kingdom made the following statement: 

“Nanotechnology is of all disciplines and its provides a 

global opportunity of more than $1 trillion by 

2015.”  He cited as an example the £100 million ex-

pended by the United Kingdom, including 23 centers 

and more than 1300 nanotechnology related companies 

in the UK alone. 

That is a big number in a relatively short period of 

time -- one trillion dollars in six years.  Granted, this 

Big Number 

Fragrance-laden Halloysite Nanotubes 
The December 11, 2007 edition of Market Wire re-

ported NaturalNano recently received independent 

validation from an undisclosed “top” consumer product 

manufacturer for its extended release fragrance-loaded 

holloysite nanotubes.  Natural-

Nano exclusively licenses the 

technology from the Naval 

Research Laboratory, which 

allows hollow halloysite nano-

tubes to be filled with sub-

stances such as fragrances or antimicrobials for ex-

tended release over time.  Halloysite nanotubes are 

found naturally occurring in certain earth clays, and 

NaturalNano claims it is cheaper to mine and/or har-

vest halloysite tubes than it is to manufacture carbon 

nanotubes through traditional processes.  NaturalNano 

believes its new application has the potential to trans-

form cosmetics, moisturizing creams, deodorants, laun-

dry products, carpet and furniture cleaners, and auto-

motive and cloth fabrics. 
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In early December, Lloyd’s Emerging Risks Team 

published a 26-page report entitled “Nanotechnology: 

Recent Developments, Risks and Opportunities.”   At 

the outset, Lloyd’s notes the “report aims to provide an 

up-to-date view to inform the . . . insurance industry 

about the risks and opportunities that may exist in this 

developing area,” and is intended to “enable insurers to 

make better informed decisions regarding any 

nanotechnology risks they may have written or intend 

to write.”   

Lloyd’s spends some time initially discussing potential 

“direct benefits” offered to the insurance industry by 

nanotechnology.  These include the creation of an en-

tire “new industry to insure,” direct environmental risk 

mitigation benefits, and the development of stronger, 

lighter, more durable materials, which should increase 

safety.  Lloyd’s also notes “[m]edicine could also be 

transformed by nanotechnology 

allowing cheaper and more sensi-

tive diagnostic tools for diseases 

giving insurance professionals bet-

ter statistics to determine pricing.”  

Regarding which specific nanoscale materials (if any) 

pose the greatest potential EHS risks, Lloyd’s quotes 

the 2004 Royal Society’s seminal report stating that 

“free” rather than “embedded” nanoscale particles pose 

the greatest potential risks.  Lloyd’s, however, does 

little to develop this concept or explain to its readers 

the prevalence (or lack thereof) of “free” nanoparticles 

in realistic human exposure settings. Additionally, 

while vaguely pointing the finger at carbon nanotubes 

by claiming they bear a similarity to asbestos fibers, 

Lloyd’s acknowledges “[m]any materials can be engi-

neered into nanoparticles” and that functionalization of 

nanoparticles is also a key issue regarding their poten-

tial toxicity. 

Turning to possible personal injuries, the report aptly 

notes a primary issue clouding insurance coverage in 

this area: “. . . the insurance industry needs to know 

which nanoparticles are hazardous to humans, and 

what levels of concentration are required to cause 

harm.” Candidly, Lloyd’s admits “[t]he short answer is 

that we simply do not know.”  The report provides a 

short overview of relevant scientific literature regard-

ing possible exposure routes, permeability of the 

blood-brain barrier, and bio-accumulation of certain 

nanoscale materials. 

Lloyd’s also highlights three possible human exposure 

routes: inhalation, ingestion, and dermal penetration. 

The coverage of possible inhalation and ingestion 

routes is more even-handed than that afforded to der-

mal penetration. In this latter area, Lloyd’s primarily 

relies on the Monteiro-Rivera, et al., study finding 

“skin is surprisingly permeable to nanomaterials.”  

Lloyd’s therefore suggests its insureds employ  

“[s]trict industrial hygiene measures” when using 

same.  There is a fair-sized body of literature reaching 

the opposite conclusion that Lloyd’s should have at 

least mentioned in passing. 

Concerning potential environmental hazards accompa-

nying the use of certain nanoscale materials in com-

mercial settings, Lloyd’s relies on the 2005 Royal Soci-

ety report, which finds that there is little existing data 

in this area and “[r]esearch into the ecotoxicology is 

urgently required.”  Lloyd’s report cautiously covers 

the few scientific studies finding that certain nanoscale 

materials may pose hazards to aquatic life and may ac-

cumulate in the environment.  

Lloyd’s then turns to potential “disaster” scenarios 

faced by insurers. Although acknowledging they may 

be “extreme” examples, Lloyd’s highlights the follow-

ing potential loss scenarios: pollution spills from 

nanoparticle production facilities; workplace exposures 

causing chronic illnesses; nanoscale materials leaching 

from products into the environment; product recalls; 

and “liability claims on a company, directors and offi-

cers regarding a product that was indicated by re-

search to be unsafe, but subsequently released to the 

consumer market.” 

Lloyd’s advises that any of the foregoing may require 

insurance companies to pay for environmental reme-

diation costs; medical costs of human exposure; liabil-

ity to persons directly affected, environmental groups, 

and shareholders; unexpected claims for life, health, 

Review: Lloyd’s New Nano Insurance Report 
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and workers compensation insurance; business inter-

ruption expenses; and product recall expenses. 

In light of these potential risks, 

Lloyd’s offers the following advice to 

insurers: 

Faced with little or no regulation or 

definition of a nanotechnology product, 

any exclusion to prevent large latent losses has to be 

wide enough to encompass and future defini-

tion. . . . With a regulated and well-defined product, 

exclusions can be written with increased contract cer-

tainty, as it would be less likely for a third party to 

contest the validity of the exclusion. 

Lloyd also notes: 

Insurers would be prudent to consider adverse scenar-

ios when agreeing (to) terms and conditions and when 

determining price and capital. In particular, whether 

a claims made trigger as opposed to an occurrence 

trigger is appropriate and whether limits should have 

an aggregate limitation. 

Regarding existing European regulation of nanoscale 

materials, the report contains a single paragraph on 

REACH (Registration, Evaluation, Authorisation and 

Restriction of Chemical substances). Lloyd’s quotes 

commentators who have noted REACH exposure 

thresholds are not specifically tailored to nanoscale 

materials, and occupational exposure limits for nano-

scale materials should not be established using existing 

methods.  Lloyd’s also softly lobbies for new nano-

specific regulation, arguing that a “[l]ack of regulation 

is never helpful to liability insurers and the insurance 

industry should lobby for clarity.” In passing, Lloyd 

mentions “the United States and Japan prefer a lighter 

regulatory touch . . . because [regulation] puts SME’s 

at a disadvantage due to the relatively higher costs and 

resources required to meet the regulations.”  That’s 

one spin on the issue. 

Finally, Lloyd’s concludes that “. . . as the insurance 

industry is often only exposed to the downside, it must 

protect its long term solvency for the benefit of society 

as a whole. Our exposure to nanotechnology must 

therefore be considered and examined very carefully.” 

While the report clearly hints at the direction Lloyd’s 

is headed regarding coverage for some nano-related 

insurance risks, it presents more substance to back up 

its suggestions than some other recent coverage of the 

issue.  It is well worth reading. 

Sharon Friedman -- Professor and Director of the Sci-

ence and Environmental Writing Program in the De-

partment of Journalism and Communication at Lehigh 

University -- has been gathering data regarding news-

paper and wire coverage of nanotechnology for the 

past seven years.  She presented her 2006 research data 

at the Project for Emerging Nanotechnologies at the 

Woodrow Wilson International Center for Scholars in 

December.  Her data covers the 20 largest newspapers 

in the U.S. and the 10 largest in the U.K., plus the As-

sociated Press and United Press International wire 

services.  

Professor Friedman found a large increase (50 percent) 

in the total number of newspaper articles dealing with 

nanotechnology in general in the U.S. in 2006.  Her 

survey, however, indicates only a smaller increase in 

the number of articles touching upon alleged EHS 

and/or societal risks of nanomaterials.  Specifically, 

Professor Friedman found 57 articles mentioning al-

leged EHS and/or societal risks published in the U.S. 

in 2006, representing a 21-article increase over 

2005.  In the U.K., she found 16 articles mentioning 

these topics, representing a 4-article increase.  

Interestingly, Professor Friedman’s study found only 

163 articles in the U.S. and 78 in the U.K. mentioned 

alleged EHS and/or societal risks during the period 

from 1999 through 2006.  De-

tailed slides from Professor 

Friedman’s presentation can be 

found at: http://

www.nanotechproject.org/

file_download/229. 

New Survey Shows Increase in 2006 Newspaper/Wire 
Coverage of  Alleged Nano-EHS-Risks 
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Dr. Paul Scheufle is Professor 

of Life Sciences Communica-

tion and Journalism & Mass 

Communication at the Univer-

sity of Wisconsin, Madi-

son.  Frequent visitors to 

nanolawreport have undoubt-

edly seen our link to his web-

site -- www.nanopublic.com. 

Back in April 2006, Dr. Scheufle published the results 

of his survey of major U.S. newspapers in which he 

searched for articles concerning nanotechnology pub-

lished from January 2004 through April 2006.  

In that survey, Dr. Scheufle found just over 1,200 

nanotechnology articles were published in 2004, about 

the same number were published in 2005, and results 

from the first half of 2006 appeared to be headed in the 

same direction.  Interestingly, of these articles, Dr. 

Scheufle found only roughly 20 percent mentioned 

possible EHS risks and or regulation of nanotechnol-

ogy.  He also found 81 percent of the general public he 

surveyed knew nothing or “just a little” about 

nanotechnology, while 53 percent believed the benefits 

of nanotechnology would outweigh its risks. Thirty-

six percent believed the opposite. 

This past December, along with colleagues from Uni-

versity of Wisconsin and Arizona State, Dr. Scheufle 

published the results of his most recent public opinion 

survey in nature nanotechnology -- “Science and soci-

ety: Differences of opinion.” 

Dr. Scheufle surveyed 1,015 adults from the general 

public via telephone and 363 nanoscientists via regular 

mail between May and July 2007 concerning their per-

ceptions of the potential benefits and risks of nanotech-

nology.  Approximately 304 members of the general 

public and 143 of the nanoscientists responded to Dr. 

Scheufle’s closed-ended questionnaire, which asked 

them whether they agreed nanotechnology presented 

the following: 

Benefits: better treatment of diseases, cleaner environ-

ment, solution for energy problems, revolutionizing the 

computer industry, improved national security, improve-

ment in human abilities, and an economic boom.   

Risks: loss of privacy, use of the technology by terrorists, 

an arms race, loss of jobs, self-replicating robots, more 

pollution, and new health problems. 

Of the seven named risks, the greatest risk perceived 

by the general public was a “loss of privacy.”  “New 

health problems” was fifth out of seven, while “more 

pollution” came in next to last. Regarding benefits, 

“revolutionizing the computer industry” came in first.   

On the other side of the study, the greatest 

risk perceived by nanoscientists was “new health prob-

lems,” while “more pollution” came in fourth out of 

seven. Regarding benefits, “better treatment of dis-

eases” came in first. 

Among other things, Dr. Scheufle concluded that while 

nano-related EHS risks are of large concern to 

nanoscientists, they are not at the forefront of public 

perception.  However, he also makes clear that his sur-

vey measured only perceptions and should not be used 

to determine the validity of 

those beliefs. 

Finally, one encouraging sign 

is that “self-replicating robots” 

ranked last in concern for both 

groups.  Less than 10 percent 

of the public respondents and 

less than 5 percent of the 

nanoscientists perceived them 

as a risk. 

New Nanotechnology Public Opinion Poll Published in 
Nature Nanotechnology 
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Elemental silver is well-known for its anti-microbial 

and other claimed health benefits.  Several companies 

sell silver to consumers for ingestion to allegedly fight 

all types of health problems ranging from 

allergies to acne and even cancer 

(purportedly).  The practice, of course, is not 

approved by the FDA so manufacturers are 

not supposed to make explicit claims regard-

ing the purported health benefits of these 

products.  Product labels must also explain 

the products do not have FDA approval.  

Unfortunately, as one man who was high-

lighted on FoxNews.com recently learned the hard 

way, eat or drink enough elemental silver (a whole lot) 

and you might turn blue . . . or gray . . . perma-

nently.  Many claim argyria -- the name for this un-

usual condition -- is nothing more than a myth or a 

fable.  However, it is well-documented in scientific lit-

erature.  Thankfully, although permanent, it is not oth-

erwise considered “harmful” to one’s health. 

Blue Christmas 

Interesting (with a small “i”) you say . . .  but how does 

this possibly relate to nanotechnology???  

Several neutracutical products claim to use 

nanosilver particles as the newest and best 

way to deliver elemental silver to the 

body.  One claimed benefit is that because it 

uses nanoscale particles, the liquid appears 

clear (instead of brown).  You can find some 

of these products on Woodrow Wilson In-

ternational Center for Scholar’s Project on 

Emerging Nanotechnologies consumer 

product inventory. 

Personally, we would never drink the stuff, but if 

enough people do, there may be new cases of argyria 

accompanied by inevitable plaintiffs’ lawsuits.  It would 

be unfortunate if more “traditional” uses of nanosilver 

are somehow tarnished in the process.  If you watch 

the video clip on Fox, the guy still swears by the stuff 

(and yes, he is filmed drinking a clear version). 

The Consumer Product Safety Modernization Act (HR 

4040) passed the House in December and was for-

warded to the Senate.  The bill was largely prompted 

by Chinese toy recalls this past fall.  In addi-

tion to toughening safety standards for toys, 

the bill increases funding for CPSC to $100 

million by FY2010 and provides an addi-

tional $20 million to upgrade CPSC’s prod-

uct liability testing laboratory.  A Senate 

committee approved its own CPSC bill in 

October  -- The CPSC Reform Act of 2007 -

- but it has not yet reached a floor vote.  The Senate 

version would more than double the CSPC’s budget 

from $62.7 million to $141.7 million by 2015.  

Consumer Product Safety Commission Gets Closer to Increased 
Funding 

Representatives of CPSC have previously indicated 

current understaffing and underfunding may hinder its 

future ability to conduct post-marketing evaluations of 

potentially problematic consumer products 

containing nanoscale materials.  At the same 

time, CPSC maintains the existing laws and 

regulations at its disposal are sufficient to 

manage any potential nano-related EHS 

risks posed by consumer products employ-

ing nanoscale materials.  Let’s hope any in-

creased funding for CPSC slowly but surely 

makes it way down to nanotechnology issues in 2008 

and beyond. 
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American Tort Reform Association Identifies “Worst” Jurisdictions 

The American Tort Reform Association (ATR) has 

named its list of “Judicial Hellholes” for 2007.  These 

are jurisdictions in which ATR believes “the scales of 

justice are wildly out of balance.”  ATR’s “worst of-

fenders” are: South Florida; Rio Grande Valley and 

Gulf Coast, Texas; Cook County, Illinois; West Vir-

ginia; Clark County, Nevada; and Atlantic County, 

New Jersey.  Additionally, ATR’s “watch list” includes: 

Madison County, Illinois; St. Clair County, Illinois; 

Northern New Mexico; Delaware; 

and California.  You can see the 

complete report at  http://

www.atra.org/reports/hellholes/.  

Back in October, we reported on a $314,000 

grant three Arizona State University professors 

received from DOE to study nanotechnology 

regulation.  It seems that grant has already be-

gun to bear fruit, as Nanowerk reports one of 

the grant recipients -- law professor Doug Syl-

vester -- will be teaching a two-hour interdisci-

plinary class in the spring entitled 

“Nanotechnology And The Law.”  Professor Syl-

vester describes the import of his class: 

“It’s not just about the law, it’s about our lives,” 

says Sylvester, a College of Law professor and fac-

ulty fellow in the College’s Center for the Study of 

Law, Science, & Technology. “For the first time in 

ASU To Offer Nanotechnology Law Class 

history, we know something is coming that carries 

great potential and possible grave danger. The 

technology will revolutionize much of how we live 

in the world. The question becomes, how, as a so-

ciety, can we prepare ourselves to best promote the 

benefits and prevent the risks?” 

Professor Sylvester’s course will be geared to-

ward public policy, bioengineering, medicine, 

law and other students, and, according to the 

Nanowerk article, the class is designed to en-

courage students to collaborate to find ways of 

using public policy and regulation to balance the 

potential threat nanotechnology may pose to the envi-

ronment against the need to develop the technology.  

One sign of nanotechnology’s 

ascendance in the public’s con-

sciousness is the increasing refer-

ence to nanotechnology in mainstream television pro-

gramming.  One recent example is the re-imagination 

of the 1980s TV program “Knight Rider.”    

Recently, Popular Mechanics published an article com-

paring the new Knight Rider’s “KITT” (the talking 

car), a modified 2008 Ford Mustang Shelby, with the 

1980s Trans Am “KITT.”  Aside from focusing on the 

real-life differences between a 1982 Trans Am and a 

2008 Mustang, Popular Mechanics mentioned some of 

the fictional “features” of the new talking car: 

Last week, NBC unveiled an all-new, controversial 

KITT, which is set to star in the made-for-TV Knight 

Knight Rider Goes Nano 

Rider movie in February. Based on the still-to-be-

released Ford Mustang Shelby GT500KR, this virtual 

Stang comes tricked out with a supercomputer that can 

hack almost any system; a very capable weapons system; 

and a body—thanks to nanotechnology—that’s able to 

shape-shift and change color at will. Like its predeces-

sor, the 21st century KITT gets AI from digital effects 

wizards that makes it an ideal crime-fighting partner: 

logical, precise and infinitely smart. 

Although KITT is clearly science fiction, scientists in 

the real world are developing methods of leveraging 

nanotechnology to develop “cloaks” that refract light 

around objects to, in effect, allow those looking at the 

object to see around it. 
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Mark your calendars for an upcoming town hall meet-

ing on nanotechnology and related issues.  Northwest-

ern University will host a follow-up meeting to the 

first one held in mid-December.  The first town hall 

meeting allowed Northwestern researchers to present 

recent data on nanotechnology research and give the 

public a chance to ask questions.  Dr. Chad Mirkin, 

director of Northwestern’s International Institute for 

Nanotechnology, led the meeting and ad-

dressed the positive and negative potential 

for nanotechnology.  Reports indicate that 

Dr. Mirkin stressed the positives more than 

the negatives.  

One interesting statement from Dr. Mirkin 

touched on the regulatory efforts surrounding 

nanotechnology: “Nanotechnology is a renaissance of 

science and engineering, a new way of thinking. It’s 

Upcoming: Town Hall Meetings 

going to impact everything we do.  You can regulate 

sub-disciplines influenced by nanotechnology, but to 

speak of regulating nanotechnology itself is silly.”  He 

went on to explain that agencies like FDA and EPA 

need to “hire smart people who understand the new 

devices” being created and then consider the conse-

quences. 

The second town hall meeting is scheduled for January 

8, 2008 at the McCormick Tribune Center 

on Northwestern’s campus. It will start at 

4:30 P.M., and will feature Dr. Mark Ratner, 

co-director of Northwestern’s Center for 

Nanofabrication and Molecular Self-

Assembly (Dr. Mirkin is the director).  We 

look forward to hearing what Dr. Ratner has to say on 

January 8th. 

The Journal of the American 

Bar Association (“ABA”) re-

cently added a link to 

nanolawreport to its comprehensive directory of legal 

blogs (aka/ “blawgs”). The link can be found under the 

directory’s “Science & Technology Law” section at 

http://www.abajournal.com/blawgs/

science+technology+law. 

ABA Journal Links to Nanotechnology Law Report 

According to Tass, First Vice-Premier Sergei Ivanov 

spoke at the first year summary meeting of the Russian 

government’s Nanotechnologies Council earlier this 

month.  The BBC reported Ivanov warned the Russian 

public against false advertising 

for nano-enabled products, 

indicating licensing standards 

for the sale of nanotechnology 

products in Russia have not 

Russian Official Warns Public About False Advertising for 
“Nanoproducts” 

yet been developed. Regarding existing 

“nanoproducts,” Ivanov said: 

I would simply like to warn citizens against jump-

ing at this bait. They are being conned. . . . These 

products have absolutely not been licensed in any 

way, and I strongly doubt that they have to do any-

thing whatsoever with nanotechnology. 

Aside from licensing issues, Ivanov’s concerns bring to 

mind last year’s Magic Nano debacle in Germany. 

Nanolawreport is the first nanotechnology legal blog 

linked by the ABA Journal and according to a recent 

article by lexBlog at http://

kevin.lexblog.com/2007/08/articles/large-law/state-

of-the-amlaw-200-blogosphere-august-2007/, it is the 

only one published by a top 200 U.S. law firm.  

Many thanks to our readers for their continued sup-

port. 
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Look for our new article -- “FDA Labeling of Cosmetics Containing Nanoscale Materials” -- in 

the December 2007 edition of Nanotechnology Law & Business. 

� 

CAMBRIDGE NANOTECHNOLOGY ADVISORY PANEL MEETING.  The next meeting of the Cam-

bridge nanotechnology Advisory Panel will take place in Cambridge, Massachusetts on January 

30, 2008.  Please call for details. 

� 

John Monica will be speaking on nanotechnology issues to the NATIONAL ALUMINUM CREDIT 

GROUP in West Palm Beach, Florida on January 22, 2008. 

� 

John Monica will be speaking on nanotechnology issues to the ABCD MOTOR CREDIT ASSOCA-

TION in Jupiter, Florida on January 25, 2008. 

� 

IMI’S 3RD ENGINEERED FINE & NANOPARTICLE APPLICATIONS CONFERENCE.  John Monica 

will be speaking on “Nanotechnology Environmental Health and Safety, Current Regulation and 

Industry Initiatives” at the Radisson Orlando Resort – Celebration in Orlando, Florida on Janu-

ary 28, 2008. 

� 

INTERTECHPIRA’S “CAPITALIZING ON NANOPLASTICS: THE TECHNOLOGY, MARKET, AND 

FACTORS FOR COMMERCIAL AND INDUSTRIAL SUCCESS” will be held at the Hilton Palacio del 

Rio in San Antonio, Texas on February 4 - 6, 2008. 

� 

INNOVATIVE APPROACHES TO NANOTECHNOLOGY ENVIRONMENTAL GOVERNANCE.  George 

Washington University Law School, Porter Wright Morris & Arthur LLP, and the Environ-

mental Law Institute will jointly host a conference addressing Innovative Approaches to 

Nanotechnology Environmental Governance in Washington, D.C. on February 12, 2008.  The 

morning session will feature speakers on prominent issues surrounding the environmental regu-

lation and governance of nanotechnology.  The afternoon session will be a panel discussion with 

audience participation focusing on the issue of whether it is possible or desirable to merge exist-

ing approaches to create a comprehensive environmental governance regime for nanotechnology. 

Speakers will include representatives from George Washington University, Environmental Law 

Institute, Environmental Protection Agency, DuPont, Meridian Institute, Woodrow Wilson In-

ternational Center for Scholars, NanoBusiness Alliance, U.S. Chamber of Commerce, Environ-

mental Defense, and Porter Wright. 

Register online a www.nanogovernance.com 

� 

WASTE NEWS CAPITOL HILL SUMMIT.  Porter Wright Morris & Arthur LLP and Crain Com-

munications will co-host this conference focused on federal environmental laws and regulations 

and how they affect businesses at the Omni Shoreham in Washington, D.C. on February 12-13, 

2008.  Speakers will include representatives from Environmental Industry Association, Allied 

Waste Industries, Environmental Protection Agency, Alliance to Save Energy, Capital University 

Law School, National Recycling Coalition, National Solid Waste Management Association, Wal-

Mart, and American Electric Power.  Register on line at http://walcom.com/wastenews/. 
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